



PAYMENT OF YOUR FEES

The fees for your instruction will be shared, in equal shares between A, B , C, D and E.  [All] [Some] of the parties are in receipt of public funding and your fees will therefore be met through their public funding certificates.  

Ultimately your fees will therefore be assessed by either the court or the Legal Services Commission (LSC) at the conclusion of the case as to reasonableness in terms of both hourly rate and time spent.  The parties’ legal representatives cannot be responsible for any fees over and above those finally assessed and paid by the LSC.  
On receipt of your invoice the legal representatives for the publicly funded parties are entitled to, and should promptly make a claim for payment on account of your fees to the LSC.  Promptly upon receipt of such payment on account they should make this payment on account to you.  Such payments on account may, however, be recouped by the LSC at the end of the case following the final assessment of the bill.  Such recoupment will only apply to any sum, paid on account, which exceeds the amount finally allowed on assessment by the Court or LSC.  If your fees are reduced on assessment we will notify you within 7 days of receiving notification from the Legal Services Commission or the court.  If you wish us to make representations with regard to the reduction then you should notify us within 7 days, and provide us with the text or those representations, or the supporting documentation as the case may be.  
In accepting this instruction you therefore agree that if your fees are subsequently reduced by the court or the LSC you will promptly reimburse the difference between the amount paid on account to you, and the amount finally allowed on assessment,  to the parties legal representatives.  

Please bear in mind that although we, as the lead solicitors in instructing you,  will do our best to assist you in obtaining prompt payment, we can only be responsible for the share of your fees attributable to our client.  The other solicitors involved in this instruction to you are responsible likewise only for the share attributable to their client.   
It is also important that during the course of your assessment you inform us immediately if you are likely to exceed your costs estimate.  There are two reasons for this.   First, the court order giving permission to instruct you has  set a limit to the amount you can be paid, of £[x],on the basis of your hourly rate of £[x] and your estimate of £[x]. If, on consideration of the full letter of instruction, or subsequently, you think that you may have to exceed your estimate, an application to the court will need to be made by us as the lead solicitor.  This application needs to be supported by a breakdown of the work done to date and fees incurred, and of the work which remains to be done together with an estimate of those fees.   Second, all public funding certificates have a cost limitation and we need to make an application to the LSC for any extension of this if it appears that the aggregate of the fees which are to be incurred in this case is likely to exceed the current costs limitation.  If you exceed your fee estimate without prior notification to us your fees may therefore not be met in full.

In addition, there are terms in the 2007 Unified Contract under which the publicly funded legal representatives must operate.  In accordance with these if your fees are to exceed £250 you must keep accurate records of all the time spent on the work for which you have been instructed and of the work done.  You must also permit the LSC to audit your records if necessary.   
There is also certain work for which the LSC will not pay and limits on certain hourly rates.  
The LSC will not pay:

a) Any separate administration fee including, but not limited to, a fee in respect of offices and consultation rooms, administrative support including typing services, subsistence and couriers;

b) Any cancellation fee where notice of cancellation is given more than 72 hours before the relevant hearing or appointment;

c) Any travelling costs in relation to vehicle mileage in excess of 45p per mile;
d) Any fee for travelling time in excess of £40 per hour;
e)  Any costs or expenses of or relating to the residential assessment of a child;

f)  Any costs or expenses of or relating to treatment, therapy, training or other interventions of an educative or rehabilitative nature;

g) Any costs and expenses of independent social work provided outside England and Wales;
h) Any costs and expenses in relation to contact activities including fees, charges and costs of contact centres  and any reports or other assessments of contact between children and adults. However, please note that this exclusion does not apply to observation of contact which forms part of a psychological or parenting assessment.
You should therefore ensure that none of these costs are included in your invoice.

At present (with effect from 9th May 2011) the only maximum hourly rate which as been set by the Legal Services Commission is in respect of independent social work.  This has been pegged at the rate from time to time routinely paid for such services by CAFCASS.  You should be aware, however, that the LSC does currently have benchmark rates for most areas of expertise, and their starting point for what constitutes a reasonable fee is likely to be the applicable benchmark rate.
